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Kaz Nru CEP-25-5884
21 ta’> Awwissu 2025

Onor. Prim Ministru Dr Robert Abela
Uffic¢ju tal-Prim Ministru

Berga ta’ Kastilja

Belt Valletta

Onor. Prim Ministru

Skont 1-Artikolu 22(4) tal-Att dwar 1-Ombudsman, qed nibghatlek kopja tal-
korrispondenza u 1-Opinjoni Finali fejn irrakkomandajt illi 1-Ministru ghall-
Gustizzja u r-Riforma tas-Settur tal-Kostruzzjoni izid lill-Kamra tal-Geologi
bhala membru tal-Kunsill Konsultattiv dwar il-Bini u I-Kostruzzjoni.

II-Ministeru  wiegeb li ghadu prematur li tigi mplimentata din ir-
rakkomandazzjoni wara li I-Kunsill Konsultattiv ma weriex sapport ghall-istess
proposta.

Filwagqt li 1-Ministru m’ghandu bzonn l-ebda sapport tal-Kunsill kif spjegat sew
fl-istess Opinjoni Finali, nigbidlek l-attenzjoni li kemm l-industrija u kif ukoll
il-poplu generali - partikolarment il-girien - ma jifilhux jistennew aktar sabiex
isir dan it-tibdil tant mehtieg.

Insellimlek

/
Perit Alan Saliba
Kummissarju ghall-Ambjent u I-Ippjanar
Ufficeju tal-Ombudsman

Dokumenti annessi

Ikkuppjati: 1. Segretarju Permanenti, Ministeru ghall-Gustizzja u r-
Riforma tas-Settur tal-Kostruzzjoni

2. Complainant
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Report on Case No CEP-25-5884

Complaint regarding the exclusion of the Malta Chamber of Geologists from

membership in the Building and Construction Consultative Council.

Abbreviations:

Act Building and Construction Authority Act (Chapter 623 of the Laws
of Malta)

BCA Building and Construction Authority

BCCC Building and Construction Consultative Council

CEP The Commissioner for Environment and Planning

CMP The Complainant

MCG The Malta Chamber of Geologists

MIRC The Ministry for Justice and Reform of the Construction Sector

Regulations Building and Construction Consultative Council Regulations

(Subsidiary Legislation 623.10 under the Act)

Case history

CMP explained that MCG is the national association of geologists in Malta and is a
registered professional organisation V0/2329. The role of the geologist in the
building and construction industry has been highlighted in the Jean Paul Sofia
Inquiry Report and hence MCG wants to be a member of the BCCC.
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MCG was informed by the BCCC that it can only participate occasionally in the
BCCC as a ‘guest member’. The BCA also upheld the BCCC decision and MCG is
still being denied full membership of the BCCC. CMP added that this decision

damages the interests of the geologists in Malta and discriminates against MCG.

CEP heard CMP, the Chairman of the BCCC and the Permanent Secretary at MJRC.,
The latter informed CEP that as part of the reform being undertaken in the
construction industry, an internal review is also being undertaken on the functions
and responsibilities of the BCCC and as it is not excluded that changes in the BCCC
are also expected, it is more appropriate to await the outcome of this review before

any recommendations are made.

CEP did not accept to await the outcome of this review as the Ombudsman Act does
not allow for the suspension of this investigation, just as the BCCC Regulations do
not provide for the inclusion of guest members, particularly in light of CGM’s
longstanding challenge on this matter. MJRC was informed that CEP will await
comments on the matters raised in thc complaint and why CGM was not provided
with copies of the BCCC meeting minutes dated 31 July 2024 and 2 October 2024,
as requested by MCG on 3 December 2024.

MCG submitted further evidence on why geologists should be involved from the
preliminary demolition stages by presenting a method statement for demolition
works concerning a particular site where a collapse occurred, which method
statement identifies properties of the rock strata below as one of the risks during

demolition.

MIJRC replied that “The BCCC identifies the main stakeholders as contractors,
developers, professionals, importers of building materials, educational institutions,

and workers' representatives.
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The BCCC considers geologists as being secondary stakeholders, as they provide
advisory services on ground conditions to structural and geotechnical engineers,
who then design the building structure. This role was clearly illustrated during a
presentation by Dr. Gatt of the Malta Chamber of Geologists, invited by the BCCC.
Given their specialized role and relatively small organizational size, the BCCC
proposed that geologists attend meetings as guest members when relevant fopics are
discussed. Although the Chamber of Geologists has been invited to such meetings,
they have not yet participated, as they continue to request full membership.

With regard to your statement that “the BCCC Regulations do not provide for the
inclusion of ‘guest members,” I would like to draw your attention to Article 10 of
LN 255 of 2023, which states:

“The Council may, in the exercise of its functions and, or in its deliberations on
specific issues or cases, ask for submissions from public entities, as well as for the
opinion or knowledge of experts from the industry or from the NGOs, as it deems
appropriate.”

This provision allows the Council to include other stakeholders in meetings where
their input is relevant.

As previously stated, the Chamber of Geologists was invited to participate as guests
in discussions where their industry expertise could contribute meaningfully,
however, these invitations have consistently been declined.

At this stage and in view of the internal review being undertaken on the functions
and responsibilities of the Building Construction Consultative Council (BCCC),
which does not excluded that there will be changes in the present structure of the
BCCC, I again reiterate that it would be premature to act on any recommendations

or on any legal amendments until this review is concluded.”

MIJRC also included copies of the BCCC meeting minutes dated 31 July 2024 and 2
October 2024 as requested.
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CMP replied that the MCG is a professional organisation consisting of professionals
elected following scrutiny by the MCG's Membership Committee. MCG is
categorised as an organisation of professionals and, therefore, according to the
BCCC’s own definition, eligible to be a member of the BCCC as in the case of the

other professional organisations that are already members.

CMP added that MJRC’s assertion that the BCCC considers geologists as secondary
stakeholders is an erroneous opinion. CMP’s presentation to the BCCC clearly
indicated geologists as main stakeholders in matters concerning ground
investigation, quality of building materials and environmental issues affecting the
built environment. Overall, these issues are fundamental to public safety, which is a
very topical issue. Other countries include geologists and their representatives
(counterparts of the MCG) within building councils equivalent to the BCCC. A
modern building industry requires specialists, including geologists. A generalist to

amateur approach can have dangerous consequences for all to see.

CMP also stated that every organisation begins with a small number of members,
however, the attitude of the BCA is undermining MCG’s growth potential by failing
to recognise the importance of geologists in the building and construction industry.
MCG refuses to be a ‘guest member’ because it has a crucial role in public safety in
the building and construction industry that needs to be heard and considered during
all BCCC meetings. This role is so important, that one cannot wait for ‘internal
reviews’ so that the BCA puts its house in order. Currently, other professionals who
are not geologists are taking decisions concerning geology and its applications when

they are not competent to do so.

CMP concluded that the mindset of the local building and construction industry

needs to change and upgrade to a modern European mindset and standards.
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Observations

According to the Regulations, the BCCC shall be appointed by the Minister and
shall consist of a Chairperson and a Deputy Chairperson and between 7 to 15
members, being not more than one representative from each of the interested
national constituted bodies, recognised by the Minister by means of a notice
published in the Gazette. Any entity that is not represented on the Council, may,
through a request made to the BCA board, demand to be added in the list of the
national constituted bodies and the Minister, after consultation with the BCCC and
the BCA board, may accept this request if it is evident that such an entity has an
interest in being involved in the discussions according to the objectives of the Act,
and the member representdtive of the entity shall thus be appointed to form part of
the BCCC, provided that from time to time, the Minister may add other entities to
form part of the BCCC to widen the forum and participation of stakeholders to
enhance the scope of the BCCC in terms of the Act.

Currently, the BCCC consists of a Chairperson, a Deputy Chairperson and 12
members as published in Notice 687 of the Government Gazette dated 11 June

2024:
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Nru. 687

ATT DWAR L-AWTORITA TAL-BINI
U L-KOSTRUZZJONI
iKAP.623)

Kunsill Konsullattiv dwar il-Bini u 1-Kestruzzjoni

BIS-SAHHA tal Artikolu 49 wal At dwar | Awtorita
tal-Bini v I-Kostruzzjoni. u s-subregolament 3(14b) tar-
Regolamenti tal-2023 dwar il-Kunsill Konsultattiv tal-Bini
u l-Kostruzzjoni. il-Ministru responsabbli ghall-kostruzzjoni
qed jelenka 1-korpi Kostitwiti nazzjonali 1 ghandhom ikunu
rapprezentati fug d-Kunsill Konsultattiv dwar i-Bini u
Kostruzzjoni hekk kif gej:

Kamra tal-Periti;

Chamber of Engiacers;

. Malts Chamber of SMEs;

Malta Chamber of Construction Management:
Maha Chamber of Commeree, Enterprise and Industny
- Fukuléi tal Ambjent Mibni, Universita w® Malta:

. The Malta College of Arts, Science snd Technology:
Malta Development Association:

9. General Workers” Union:

10, UHM Voicee of the Workers:

1t. Forum Unions Maltin:

12, Assadjazzjoni Bennejja u Kunivatturi.

e e I Y B N

=)

115 ta’ Guaju, 2024

Garzeua tal Gaern ' Malta 21,262
No. 687

BUILDING AND CONSTRUCTION
AUTHORITY ACT
(CAP.62M)

Building and Construction Consultative Council

IN terms ot Adticle 49 of the Building and Constnuction
Authority Act.and sub regulstion 31 b of the Building and
Construction Consuliative Council Regulations, 2023, the
Minister responsible for constouction is listing the vational
constituted bodics 1o he represcated on the Building and
Construction Consubiative Council as fotlows:

. Kamra al-Periti;

- Chamber of Engineers;

- Malta Chamber of SME-.

. Mala Chambser of Consinuction Management:

B B

SMalta Chamber of Commerce. Enterprise and Indusiny
6. Facully of the Built Envronment. University of Malta:
7. The Malta College of Arts, Science and Technology:
8. Malta Development Association:,

9. Genem! Workers” Union:

10. UAM VYoice ol the Workers:

11, Forum of Maltese Unions:

12, Assocjazzjoni Bennejja u Kuntraturi

Sth June, 2024

Whilst the BCCC acts as an adviser to the BCA in line with the Act, according to
the minutes of the BCCC dated 31 July 2024 and 2 October 2024, four members of
the BCA attend the BCCC meetings, including its Chairman and CEO.

Following MCG’s presentation to the BCCC on the importance of the geologists in
the construction industry, on 27 September 2024 MCG was accepted as a guest
member of the BCCC. MCG was informed that as a guest member a representative
of MCG would be invited to attend the BCCC meetings whenever a topic or an issue
is to be discussed for which MCG can contribute to the discussion. Indeed, MCG
was invited for the meeting of 2 October 2024 when the Jean Paul Sofia Inquiry

Report was going to be discussed.
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Following a preliminary investigation by CEP on the same issue, on 18 November
2024 CEP concluded that MCG'’s request was premature and recommended that
MCG first submits a formal request to the BCA Board in line with the Regulations.

MCH complied, and on 13 March 2025 it was informed by the BCA Chairman that
“The BCA Board, cognisant of the BCCC’s decision relative to the membership of
the MCG on the same BCCC (which at the instant was considered not advisable,
albeit welcoming the possibility of being attendees to the same BCCC meeting when
the circumstances are deem necessary) has acted in full respect of the same, given

that such a decision falls within the remit of the same BCCC.”

Whilst CEP concurs with MJRC that the Regulations allow the BCCC, in the
exercise of its functions, to seek the opinion or expertise of industry specialists as it
deems appropriate, CEP firmly disagrees that this equates to granting such experts
the status of guest members. Furthermore, CEP strongly opposes the notion that
geologists should be regarded as secondary stakeholders within the construction
industry. This position is reinforced by the findings of the Jean Paul Sofia Public
Inquiry Report, dated 28 February 2024 - an authoritative document guiding the

ongoing construction industry reform - which clearly states:

“Meta jkun ged isir thaffir ghal kull tip ta’ zvilupp, mal-method statement
ghandu jigi prezentat rapport ta” geologu sabiex qabel biss jibda t-thaffir ikun
maghruf l-istat tal-blat fis-sit.”

“ll-Bord jirrakkomanda li l-investigazzjonijiet geologici jsiru tassattivi f-Avviz
Legali 136/2019 kif kienu fl-Avviz Legali 72/2013 Ii kien gie sostwit bl-istess
Awviz Legali 136/2019. Meta jkun se Jsir skavar, il-method statement ghandu
Jkollu l-input ta” geologu specjalment SZoni topografic¢i tal-pajjiz fejn il-

Jragilita” tas-sottoswol hija maghrufa.”
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Furthermore, CEP highlights the significant distinction between being a guest
member and serving as an expert, as defined by the Regulations. A guest member is
invited to attend meetings solely as an observer, without voting rights - similar to
the role currently held by the four BCA representatives on the BCCC. In contrast,
an expert is invited by the BCCC to provide advice, strictly in accordance with the

Regulations.

It is important to note that MCG is requesting full membership in line with the
Regulations. It is not seeking to provide expert advice (a role that, under the
Regulations, can only be initiated by the BCCC), nor is it requesting guest member

status - something the Regulations do not even contemplate.

Notwithstanding the decision of the BCCC and any eventual decision by the BCA,
the Minister is not bound by the BCCC or the BCA decision as the Minister “May
add other entities to form part of the Council to widen the forum and participation
of stakeholders to enhance the scope of the Council in terms of the Act” in line with

the Regulations.

Conclusion and recommendation

The complaint raised by the Malta Chamber of Geologists regarding its unjust
exclusion from membership of the Building Construction and Consultative Council

is deemed to be well-founded.

It is therefore recommended that the Minister proceed without delay to include the
Malta Chamber of Geologists as a member of the Building Construction and
Consultative Council. This inclusion will strengthen and broaden the Council’s
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remit in alignment with the objectives set out in the Building and Construction

Authority Act and the Jean Paul Sofia Inquiry Report.

A\

/

!

Perit Alan Saliba 14 July 2025
Commissioner for Environment and Planning
Office of the Ombudsman
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From: Commissioner for Environment and Planning
Sent: 14 July 2025 10:42

To: Jjohan.galea@gov.mt; Buhagiar Charles at BCCC
Cc: oreste.cassar.1@gov.mt; Mousu Simone at MFJ
Subject: Case No CEP-25-5884

Attachments: CEP-25-5884 - Final Opinion.pdf

Case No CEP-25-5884

14 July 2025

The Permanent Secretary
Ministry for Justice and Reform of the Construction Sector
E-mail: johan.galea@gov.mt

The Chairperson
Building and Construction Consultative Council
E-mail: charles.buhagiar@gov.mt

Sirs

Final Opinion

I attach the final report resulting from full investigations carried out by this Office with regard to the

above matter.

Within a month from today, you are requested to state whether you intend to implement in whole or
in part the recommendations submitted in the report giving reasons in case of non-implementation. If
you declare your willingness to implement the recommendations in full or in part, then you are

requested to specify the methodology of implementation.

Should you declare that there is no intention to implement the recommendations or in the event of a
no response from your part within the month, then the Office reserves the right to proceed with the
publication of the report as stipulated in Art. 29(2) of Chapter 385. Following said publication, the
final report (and any subsequent correspondence) may then be forwarded to the Hon Prime Minister
and to the House of Representatives in terms of Art. 22 (4/5) of Chapter 385

Y ours sincerely

Perit Alan Saliba
Commissioner for Environment and Planning



Office of the Ombudsman
S

ncl.

Copy: Mr Oreste Cassar, Director General (Coordination and Implementation)
E-mail: oreste.cassar. 1 (@gov.mt

Ms Simone Mousu, Ministerial Liaison Officer
E-mail: simone.mousu@gov.mt

Complainant

W
OMBUDSMAN

CORRALUEME I P T NNTCONME MDAy LM,
11 ST. PAUL STREET VALLETTA VLT 1210

telephone: + 356 22483200 fax: + 356 21247924
direct line: + 356 22483219 e-mall: cep@ombudsman.org.mt
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From: Mousu Simone at MJR <simone.mousu@gov.mt>
Sent: 13 August 2025 18:25
To: Commissioner for Environment and Planning
Cc: Galea Johan at MJR; Cassar Oreste 1 at OPM; Buhagiar Charles at BCCC; Bonnici
Roderick at BCA; Barbara Isabelle at MJR
Subject: FW: Case No CEP-25-5884
Attachments: CEP-25-5884 Reply to Final Opinion.pdf
CEP-25-5884
14 AUG 2075
Perit Alan Saliba COMMISSIONER FOR
Commissioner for the Environment and Planning ENV";.OmmAND
Office of the Ombudsman Y
Final Opinion

Reference is made to the Final Opinion dated 14" July 2025 on the above case.
Attached please find MJR’s comments to the Final Opinion.
Regards
Simone Mousu
Director Genetral
Strategy and Support Division
t +356 23279561 e simone.mousu@gov.mt
Justice IMU Support: jusliceimusupporl.gov.mt MINISTRY FOR JUSTICE AND REFORM OF THE CONSTRUCTION
www.justice.gov.mt | www.publicservice gov.mit | fb.com/senvizzpubbliky SECTOR

fs e Exchange Building No 2, Level 2, Spencer Hill, Marsa

1/ ifie pmaNgront . prvia N N SN2 T I IRy Aty i sty o rre
ISy canieny VOLE OUVEELSE FEs0Ribifity Sotore L

From: Commissioner for Environment and Planning <cep@ombudsman.org.mt>

Sent: Monday, 14 July 2025 10:42

To: Galea Johan at MJR <johan.galea@gov.mt>; Buhagiar Charles at BCCC <charles.buhagiar@gov.mt>
Cc: Cassar Oreste 1 at OPM <oreste.cassar.l@gov.mt>; Mousu Simone at MJR <simone.mousu@gov.mt>
Subject: Case No CEP-25-5884

CAUTION: This email originated from QUTSIDE the Government Email Infrastructure. DO NOT CLICK LINKS or OPEN attachments
unless you recognise the sender and know the content is safe.

Case No CEP-25-5884
14 July 2025

The Permanent Secretary
Ministry for Justice and Reform of the Construction Sector
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MINISTERU GHALL-GUSTIZZJA U R-
RIFORMA TAS-SETTUR TAL-
KOSTRUZZJONI

MINISTRY FOR JUSTICE AND
REFORM OF THE CONSTRUCTION
SECTOR

Ufficeju tas-Segretaru Permanenti Office of the Permanent Secretary
CEP-25-5884
13" August 2025

Perit Alan Saliba
Commissioner for the Environment and Planning
Office of the Ombudsman

Re: Final Opinion Case No CEP-25-5884

I refer to the Final Opinion issued on 14 July 2025 concerning the matter at hand.

The Ministry has given thorough consideration to the Ombudsman’s opinion and the
accompanying recommendation 1o include the Chamber of Geologists as a full member of the
Building Construction Consultative Council (BCCC).

We fully acknowledge and appreciate the reasoning behind this recommendation. 'he Ministry
remains firmly committed to fostering a broad-based and inclusive consultative process that
reflects the evolving nature of the sector.

As demonstrated throughout the course of this case, the Chamber’s request was duly referred
by the Ministry to the BCCC for consideration. However, the feedback rececived from
stakeholder members did not indicate support for the proposed inclusion.

In light of this scenario, and taking into account the way in which the sector is developing, the
Ministry, through the newly established Construction and Occupational Health & Safety
Affairs Department, is actively exploring avenues for reform. These efforts aim to ensure a
more inclusive, balanced, and representative framework. As previously communicated in our
correspondence dated 2 July 2025, this review is expected to result in substantive changes to
the BCCC’s operational structure,

The BCCC serves as a platform {or consultation and dialogue among representatives of various
sectors within the building and construction industry, alongside the Government and the
Authority. In this regard, while the Ministry holds the Ombudsman’s recommendation in high
esteem, it must also respect the outcome of the consultative process undertaken within the

AUBERGE D'ARAGON,
INDEPENDENCE SQUARE
VALLETTA
TEL: 23279000



BCCC. Constructive dialogue, by its very nature, should be guided by engagement and mutual
respect, rather than unilateral decisions.

Accordingly, it would be premature at this stage to implement any recommendations or initiate
legislative amendments prior to the conclusion of the ongoing review. That said, the
Ombudsman’s recommendation will be duly taken into account as part of the comprehensive
evaluation currently being undertaken by the Ministry.

Regards /f“‘“-\

7
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Johan Geftea

Permanent Secretary
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INDEPENDENCE SQUARE
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TEL: 23279000



